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DETAILED ACTION 

1 . The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 5-9, 13, 14, 21 and 24-26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US Patent No. 6,879,834 (Virtanen). 

Considering claims 1 and 21, Virtanen teaches a method and apparatus related 
to a communication between a radio network and a wireless subscriber unit over a radio 
link (figure 1 , col. 3 lines 46-66), comprising: determining a quality of service profile for 
the communication with the subscriber unit over the radio link that includes one or more 
desired QoS parameters with at least a first desired QoS parameter (col. 5 lines 14-55); 
determining for the communication with subscriber unit a first actual QoS parameter 
(col. 5 lines 29-55); and determining whether the first desired QoS parameter and the 
first actual QoS parameter are within an acceptable range or an acceptable relationship 
(col. 5 lines 29-55); and selecting or adjusting a modulation and coding scheme for 
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transmitting information over the radio link based on whether the first desired QoS 
parameter and the first actual QoS parameter are within an acceptable range or an 
acceptable relationship (col. 5 line 56 - col. 6 line 6). 

Considering claims 5 and 24, Virtanen teaches determining the MCS to provide a 
greatest throughput over the radio link shared by multiple wireless subscriber units 
where the first actual QoS parameter and the first desired QoS parameter are within an 
acceptable range or an acceptable relationship (col. 4 line 47 - col. 5 line 13 and col. 5 
line 56 - col. 6 line 6). 

Considering claim 6, Virtanen inherently teaches detecting a change in the QoS 
profile, and repeating the steps in claim 1 (col. 1 line 37 - col. 2 line 5, col. 4 lines 47-67 
and col. 5 lines 14-28, wherein Virtanen discloses that the mobile has to resend request 
for a lower QoS profile and the system has to be able to detecting the change). 

Considering claim 7, Virtanen teaches detecting a first request for retransmission 
of a data unit, and determining a second MCS for retransmitting the data unit over the 
radio communications link (col. 1 line 37 - col. 2 line 5, col. 4 lines 47-67 and col. 5 lines 
14-28). 

Considering claim 8, Virtanen teaches detecting a second request for 
retransmission of the data unit, and determining a third MCS for retransmitting the data 
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unit over the radio communications link (see claim 7 where it can be done for a second 
request and third MCS). 

Considering claim 9, Virtanen teaches adapting the MCS to ensure that an error 
rate for communications over the radio communications link does not cause the actual 
delay to delay to exceed a threshold value (col. 5 lines 14-28). 

Considering claims 13 and 25, Virtanen teaches the MCS is selected or adjusted 
for transmitting information over the radio link from the radio network to the wireless 
subscriber unit (col. 5 line 56 - col. 6 line 6). 

Considering claims 14 and 26, Virtanen teaches the MCS is selected or adjusted 
for transmitting information over the radio link from the wireless subscriber unit to the 
radio network (col. 5 lines 29-55). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 2-4, 15-20, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 6,879,834 (Virtanen) as applied to claims 1 and 21 
above, and further in view of US Patent No. 6,690,919 (Weber). 

As to claims 2 and 22, Virtanen teaches the method above but fails to disclose 
combining the first and second desired QoS parameters into a combined desired QoS 
parameter, and combining the first and second actual QoS parameters into a combined 
actual QoS parameter, wherein the selecting or adjusting selects or adjusts the MCS 
based on whether the combined desired QoS parameter and the first actual QoS 
parameter are within an acceptable range or an acceptable relationship. 

In an analogous art, Weber teaches combining the first and second desired QoS 
parameters into a combined desired QoS parameter (col. 5 lines 15-31), and combining 
the first and second actual QoS parameters into a combined actual QoS parameter (col. 
5 lines 15-31), wherein the selecting or adjusting selects or adjusts the MCS based on 
whether the combined desired QoS parameter and the first actual QoS parameter are 
within an acceptable range or an acceptable relationship (col. 5 lines 15-31). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Virtanen's system to include combining the first and 
second desired QoS parameters into a combined desired QoS parameter, and 
combining the first and second actual QoS parameters into a combined actual QoS 
parameter, wherein the selecting or adjusting selects or adjusts the MCS based on 
whether the combined desired QoS parameter and the first actual QoS parameter are 
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within an acceptable range or an acceptable relationship, as taught by Weber, for the 
advantage of providing good quality of service (col. 2 lines 20-58). 

As to claim 3, Virtanen further teaches selecting or adjusting the modulation and 
coding scheme for transmitting information over the radio communications link based on 
whether the first desired QoS parameter and the first actual QoS parameter are within 
an acceptable range or an acceptable relationship and whether the second desired QoS 
parameter and the second actual QoS parameter are within an acceptable range or an 
acceptable relationship (col. 5 line 56 - col. 6 line 6). 

As to claims 4 and 23, Virtanen further teaches the first QoS parameter is bit rate 
and the second QoS parameter is delay (col. 5 lines 14-28). 

As to claim 15, Virtanen teaches a method related to a communication between a 
radio network and a wireless subscriber unit over a radio link (figure 1 , col. 3 lines 46- 
66), comprising: determining a quality of service profile for the communication with the 
subscriber unit over the radio link that includes a first desired QoS parameter and a 
second desired QoS parameter (col. 5 lines 14-55); determining for the communication 
with the subscriber unit a first actual QoS parameter and a second actual QoS 
parameter (col. 5 lines 29-55); and determining whether the desired QoS parameter and 
the actual QoS parameter are within an acceptable range or an acceptable relationship 
(col. 5 line 56 - col. 6 line 6); and selecting or adjusting a modulation and coding 
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scheme for transmitting information over the radio link based on whether the combined 
desired QoS parameter and the combined actual QoS parameter are within an 
acceptable range or an acceptable relationship (col. 5 line 56 - coL 6 line 6). However, 
Virtanen fails to disclose a combined desired QoS parameter and combined desired 
QoS parameter. 

In an analogous art, Weber teaches determining a combined desired QoS 
parameter using the first desired QoS parameter and the second desired QoS 
parameter and determining a combined actual QoS parameter using the first actual QoS 
parameter and the second actual QoS parameter (col. 5 lines 15-31). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Virtanen's system to include a combined desired QoS 
parameter and combined desired QoS parameter, as taught by Weber, for the 
advantage of providing good quality of service (col. 2 lines 20-58). 

As to claim 16, see the rejection of claim 4. 

As to claim 17, see the rejection of claim 5. 

As to claim 18, see the rejection of claim 6. 



As to claim 19, see the rejection of claim 13. 
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As to claim 20, see the rejection of claim 14. 

6. Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent No. 6,879,834 (Virtanen) as applied to claims 9 above, and further in 
view of US Patent No. 6,374,112 Widegren et al. (Widegren). 

As to claim 10, Virtanen teaches the method above but fails to disclose a delay 
on a radio link control protocol level. 

In an analogous art, Widegren teaches a delay on a radio link control protocol 
level (col. 7 lines 18-40). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Virtanen's system to include a delay on a radio link 
control protocol level, as taught by Widegren, for the advantage of better allocating the 
radio access (col. 3 lines 33-43). 

As to claim 1 1 , Virtanen teaches the method above but fails to disclose a delay 
on a logical link layer control protocol level (col. 5 line 63 - col. 6 line 21). 

7. Claims 12, 27, 31, 32, 42-44 and 46-49 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Patent No. 6,879,834 (Virtanen) as applied to claim 9 
above, and further in view of US Patent No. 6,529,730 Komaili et al. (Komaili). 

As to claim 12, Virtanen teaches the method above but fails to disclose the MCS 
is adapted incrementally. 
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In an analogous art, Komaili teaches the MCS is adapted incrementally (table 1, 
col. 10 lines 17-26). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Virtanen's system to include the MCS is adapted 
incrementally, as taught by Komaili, for the advantage of consistent and reliable call 
handling (col. 2 lines 34-49). 

As to claim 27, Virtanen teaches a mobile station for use in a communication 
between a radio network and the mobile station over a radio link, comprising: inherently 
a transceiver for transmitting the modulated information (col. 5 lines 14-28, where a 
mobile station has to have a transceiver for transmissions); a controller (col. 3 lines 46- 
66, where mobile station has to have a controller) for determining for the communication 
a first desired QoS parameter and a second desired QoS parameter (col. 5 lines 14-55); 
and a QoS detector (col. 5 lines 14-28, where a detector has to be present to detect the 
QoS parameter) for determining for the communication a first actual QoS parameter and 
a second actual QoS parameter (col. 5 lines 14-55), wherein the controller is configured 
to: determine whether the first desired QoS parameter and the first actual QoS 
parameter are within an acceptable range or an acceptable relationship (col. 5 lines 29- 
55); determine whether the second desired QoS parameter and the second actual QoS 
parameter are within an acceptable range or an acceptable relationship (col. 5 lines 29- 
55); and select or adjust a modulation scheme implemented in the modulator or a 
coding scheme implemented in the coder for transmitting information over the radio link 
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based on whether the first desired QoS parameter and the first actual QoS parameter 
are within an acceptable range or an acceptable relationship or whether the second 
desired QoS parameter and the second actual QoS parameter are within an acceptable 
range or acceptable relationship (col. 5 line 56 - col. 6 line 6). However, Virtanen does 
not specifically teach a coder for coding information to be transmitted and a modulator 
for modulating the coded information. 

In an analogous art, Komaili teaches a coder for coding information to be 
transmitted (vocoder 206, 208, or 210 - figure 1, col. 6 lines 33-44) and a modulator for 
modulating the coded information (modulator 220 - figure 1, col. 6 lines 45-57). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Virtanen's system to include a coder for coding 
information to be transmitted and a modulator for modulating the coded information, as 
taught by Komaili, for advantage of consistent and reliable call handling (col. 2 lines 34- 
49). 

As to claims 31, 42 and 43, Virtanen teaches radio network apparatus for use in 
a communication between a radio network and the mobile station over a radio link, 
comprising: inherently a transceiver for transmitting the modulated information (col. 5 
lines 14-28, where a mobile station has to have a transceiver for transmissions); a first 
controller (col. 3 lines 46-66, where mobile station has to have a controller) for 
determining for the communication a first desired QoS parameter and a second desired 
QoS parameter (col. 5 lines 29-55), determining whether the first desired QoS 
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parameter and the first actual QoS parameter are within an acceptable range or an 
acceptable relationship (col. 5 lines 14-55), and determining whether the second 
desired QoS parameter and the second actual QoS parameter are within an acceptable 
range or an acceptable relationship (col. 5 lines 14-55); and a second controller (col. 3 
lines 46-66, where mobile station has to have a controller) for selecting or adjusting a 
modulation scheme implemented in the modulator or a coding scheme implemented in 
the coder for transmitting information over the radio link based on whether the first 
desired QoS parameter and the first actual QoS parameter are within an acceptable 
range or an acceptable relationship or whether the second desired QoS parameter and 
the second actual QoS parameter are within an acceptable range or an acceptable 
relationship (col. 5 line 56 - col. 6 line 6). However, Virtanen does not specifically teach 
a coder for coding information to be transmitted and a modulator for modulating the 
coded information. 

In an analogous art, Komaili teaches a coder for coding information to be 
transmitted (vocoder 206, 208, or 21 0 - figure 1 , col. 6 lines 33-44) and a modulator for 
modulating the coded information (modulator 220 - figure 1, col. 6 lines 45-57). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify Virtanen's system to include a coder for coding 
information to be transmitted and a modulator for modulating the coded information, as 
taught by Komaili, for advantage of consistent and reliable call handling (col. 2 lines 34- 
49). 
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As to claim 32 and 44, see the rejection of claim 4. 
As to claim 46, see the rejection of claim 5. 

As to claim 47, 48 and 49, Virtanen teaches the coder, modulator, transceiver, 
quality detector, and second controller (col. 3 lines 46-66, where the components can 
be implemented in any of the equipment in the network). 

8. Claims 28-30,33-41 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 6,879,834 (Virtanen) and US Patent No. 6,529,730 
Komaili et al. (Komaili) as applied to claims 27 and 31 above, and further in view of US 
Patent No. 6,690,919 (Weber). 

As to claims 28, 33, 37, 45, see the rejection of claim 2. 

As to claim 29 and 38, see the rejection of claim 4. 

As to claims 30, 34, 39, see the rejection of claim 5. 

As to claims 35 and 39, see the rejection of claim 13. 

As to claims 36 and 40, see the rejection of claim 14. 
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As to claim 41 , Virtanen teaches the radio network apparatus is implemented in a 
radio base station (col. 3 lines 46-66). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Patent No. 6,400,954 (Khan et al.) teaches a radio communication system 
supports high throughput rates over an air interface. 

10, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary Au whose telephone number is (571) 272-2822. 
The examiner can normally be reached on 8am-5pm Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have'questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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